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Amended class 
action complaint
filed in carbon monoxide case

¥ An amended class action
complaint was filed Tuesday
in Washington County Circuit
Court in the case involving
Juan C. Hernandez, Dalia Her-
nandes et al, against several
defendants related to a carbon
monoxide leak in a Springdale
apartment complex last year.

The amendment adds
defendants Mart T. and Jen-
nifer Raabe. It also adds
defendant, Arkansas Western
Gas Co.

The case involves carbon
monoxide exposure at Spring
Ridge Apartments in Spring-
dale, and the plaintiffs list also
includes several other people
Òsimilarly situated.Ó Those
include former and current
residents of Springdale Ridge
Apartments I and II.

Other defendants in the
case include Walling Develop-
ment, former owner of the
apartments; owners Simpson
Housing Solutions Inc., Deer
Run Limited Partnership, Fox
Run Limited Partnership and
Affordable Multi-Family, as
well as Heather Hardcastle,
apartment manager; con-
struction companies Atlas
Construction of Arkansas,
Devcon Enterprises Inc.; L&L
Plumbing and Heating Inc.;
former management compa-
ny, Pinnacle Development
and project manager Archi-
tecture Design and Develop-
ment.

The suit alleges that Spring-
dale Fire Department officials
found high levels of carbon
monoxide in most of the com-
plexÕs 192 units Aug. 10 after
the landlord had been notified
of residentsÕ complaints.

Fayetteville city attorney
seeks summary judgment

¥ Fayetteville Assistant City
Attorney David Whitaker Tues-
day filed a motion for summary
judgment, which asks the court
to make a ruling on the case
without a trial, in lawsuit filed by
Ronnie L. and Reba D.
Cartwright.

The motion states that the
Cartwrights cannot make a
showing as to Òan essential ele-
ment of their claim,Ó so the city
is entitled to the summary judg-
ment.

The Cartwrights have assert-
ed that they are entitled to an
easement of necessity over the
cityÕs Lake Wilson park property,
and, according to WhitakerÕs
motion, Òan essential element of

the claim for an easement of
necessity is unity of title. Plain-
tiffs must prove that the two
parcels in question were at
some point in time one parcel,
and that they were subsequent-
ly severed into two current
tracts.Ó

According to his motion, the
Lake Wilson Park property does
not share a common chain of
title with that of the Cartwrights,
nor have the two parcels
described in the plaintiffsÕ com-
plaint ever held the same title.

When a party cannot present
proof on all of the essential ele-
ments of its claim, according to
the motion, Òthere are no
remaining genuine issues of
material factÓ and the party
moving for summary judgment
is entitled to it.
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Harps Food Stores
announced Tuesday a ten-
tative agreement to add
another grocery in central
Arkansas.

The Springdale-based
company plans to pur-
chase Town & Country
Supermarket in Vilonia
from Jim Davidson, presi-
dent and chief executive
officer of Paris T & C. The
transaction is expected to
be finalized April 11.

ÒWe are always looking

for opportunities to
expand,Ó said Kim Eskew,
HarpÕs executive vice presi-
dent. ÒDo we have a hit list
of stores to expand with? IÕd
say not really, but weÕre in
constant communication
with different store owners
to say, ÔIf youÕre interested
in selling your store, then
talk with us.ÕÓ

The company operates
stores in Missouri and Okla-
homa in addition to several
Arkansas communities,
including Rector in north-
east Arkansas and Cabot,
Conway and Hot Springs in

the central part of the state.
The Vilonia grocery

store, which opened in
1992, will represent the
48th site owned by Harps.

Other recent acquisi-
tions by the company
included the Apple Market
in Centerton in November
and the Bomart Apple Mar-
ket in Elkins last May. 

ÒWe do think thatÕs a
niche that fits our company
well is small-town America,
and certainly those (type)
stores interest us,Ó Eskew
said. ÒThat is one area that
weÕre always looking at.Ó

Court Briefs
Harps acquires 48th holding

creating and supporting an
arts walk, developing and
defining a Òmuseum without
wallsÓ concept, uniting and
implementing a public arts
policy, and facilitating the
certification of Arts in Educa-
tion-rostered artists.

Hintz revealed during the
discussion plans for the
expanded arts festival, which
was scheduled earlier in 2005
than in years past to avoid
conflicting with a University
of Arkansas home football
game, but will still take place
when school is in session.

The event is scheduled to
begin Aug. 23 with a free
mayoral concert featuring
Jura Margulis and will run
through Aug. 28. Among the
activities planned are a 24-
hour play festival and 24-
hour film festival Ñ in which
participants have a day to
write and produce a play or
film Ñ a poetry slam and a
concert series.

Other additions could
include performances by the
Dance Coalition and poten-
tially the naming of a poet
laureate of Fayetteville, Hintz
said.

Hintz also mentioned
restructuring costs to
increase more artist partici-
pation and help ease the fes-
tivalÕs dependence on spon-
sors.

He proposed reducing the
booth cost from $110 to
about $50 for artists and
charging tickets for the
indoor events like the music
series, dance performances
and 24-hour events. 

Admission could be paid
at each individual event, or
visitors could purchase a
general pass for the entire
festival, Hintz said.

The seven goals revealed
Tuesday came from a list of
190 items collected during
earlier meetings.

They were categorized

into four objectives: Increas-
ing opportunities for artists,
strengthening the arts infra-
structure, increasing audi-
ences for the arts, and
enhancing young peopleÕs

access to the arts.
The next cultural arts ini-

tiative meeting is scheduled
for April 26. A time and
place has yet to be deter-
mined.

Downtown
Continued from A1

BY DREW TERRY
Northwest Arkansas Times

The first step has been
taken toward establishing
a development resource
center focusing on the
downtown area.

Four University of
Arkansas students are
conducting the project.
They updated the Fayet-
teville Downtown Partners
board Tuesday on their
progress.

The Masters of Business
Administration students
recently completed phase
one, in which they studied
about 20 development
resource centers through-
out the United States, con-
ducting interviews and
identifying the best prac-
tices used at the centers.

They talked with the
board Tuesday about col-
laborating with the Fayet-
teville Economic Develop-
ment Council to utilize the
economic development
information it has gath-
ered.

The next step will be to
determine how the
research can be applied
toward establishing a cen-
ter for downtown.

To do so, students Òwill
conduct interviews with
key stakeholders Ñ devel-
opers, merchants, neigh-
borhood associations, city
staff, artists, property
owners,Ó said Daniel
Hintz, downtown partners
interim administrator.
ÒTheyÕll try to figure out
what is it that would have

helped (those entities) to
come in and start busi-
nesses downtown.Ó

Phase three will be a
gap analysis, in which
downtown partners will
determine what it current-
ly can provide and how to
fill the gaps recognized by
stakeholders.

Additional money 
being raised

Also on Tuesday, Hintz
announced the board met
its portion of a challenge
he put forth in February to
help downtown partners
raise $85,000 in two
months.

Every board member
contributed to reach a goal
of collecting $10,000 in the
short-term fund-raiser to
help with day-to-day oper-
ations and display their
confidence in the organi-
zationÕs mission. 

By the end of April, the
board hopes to raise an
additional $75,000 from
people in the community
who support those efforts,
which include establishing
a cultural arts district,
investigating the creation
of a business improvement
district and eventually
forming some type of
attainable housing project.

ÒThis was a huge suc-
cess for Fayetteville Down-
town Partners that shows
weÕre actively pursuing
revenue streams so we will
be able to eventually wean
ourselves from city cof-
fers,Ó Hintz said.

Downtown Partners look to
resource center, fund-raising

either old-fashioned or patri-
otic in nature.

The Fayetteville elemen-
tary music teachers who
helped coordinate the event
said they tried to select songs
students might not normally
listen to.

March is also Music in Our
Schools Month, so it seemed
like a good time to hold the
concert, Asbell Elementary
music teacher Carlena Lam-
bert said. 

One of the highlights is
watching the children take
turns singing with the older
generation of barbershop-
pers, she said. The groups
included ÒI Want a Girl,Ó
ÒEverybody Loves a LoverÓ
and ÒGod Bless America.Ó

ÒItÕs such a heartwarming
thing for everybody,Ó Lam-
bert said.

Most of the second- to
fifth-grade students practiced
the songs for many weeks
leading up to the concert.
Vandergriff Elementary
music teacher MeMe Hagers
said her class started learning
them about two months ago.

ÒWeÕve been teaching the
songs since we got back from
Christmas break,Ó Butterfield
Elementary music teacher
Allan Gibson said. ÒItÕs pretty
amazing.Ó

The main goal of the con-
cert, Beth Davies added, is to
give the students an opportu-

nity to sing with a large group.
Davies, a former Springdale
and Fayetteville teacher,
served as the concert director.

ÒI think this is a great
event,Ó she said.

ÒWe want them to experi-
ence singing in a large group
with children from through-
out the community,Ó Hagers
said.

Music
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